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"OLE 
PROCEFDINGSand ARGUMENTS 
of the Counſel on both Sides, 

concerning the PL E A of 


n e 


A. the Kings-Bench-Bar, is Weſtminſter⸗ 
Hall, on Saturday May 'th# 7th. 1681. 


AI I'S day Mr. Edward Fitz- Harris was again brought 
„the Kings- Bench Bar: Aud, it being a Remarkable 
* Caſe, there was a very numerous Auditory, and di- 
Ko vers Lords, and Pet ons 85 ality; as the Duke dt 

Monmouth, the Earl of 52. „Sit Robert Clay- 


ton, Mr Fbetig 70 | The Court was (et between $ and 9 a Clock 


in the Morning. Mr. Attorney u ee his Demurrer. 
Firſt, Becanſes The had made a General Plea. — na 
. Secondly, There. was no Record mentioned in the Impeachment. 1 
Mr. Williams, che late Speaker of the Houſe of Commons, being the firſt 
Thar argued the Priſonei's Plea ,made a very learned Diſcourſe , and cited 
many Precedents to confirm it, The Subſtance whereof was to make out, 
. That, the eAttourner,Grneral, and the KING's Connſel by their De- 
murrer did prove the Trath of Their Pled : aud, That the Parliament bad 
«4 Right to impeach any Commoner, eAſſerting likewiſe the Dignity and 
Excellency of Parliaments: and the Reſpett that in all Ages Had beer paid 
thereunto, both as to the, 7uriſdiftion of the Lords, and likewiſe to the 
Rights and Priviledges of the mon: : and that when at any time here- 
tefore any ſuch weighty Matters came before the Judges, they wholy de- 


eld being concern'd therein, or were at leaft very tender ix their Deter- | 


mination. 
Sir FrauthJTinningron/being wt, infiſted upon the ſame? Plea, and 
Confirmed it with Three Reaſons 5 | L. That 


A 


* 


1. 75% the Cue, in PARLIAMENT were the Repreſe- 
tativen of 4 LE the People of England , and conſequently All the People 
have a ſtare in their Impeachment ! and, thertfore can neither be fudg 
or Jury. 

II. He compared the Imyeachment to an Appeal, and, that it nas 
to be heard before an an Indifttment for. the King: And, That by the 
Third of Henry the VII. in caſe of Murder, Toe King. conld not proceed 
in an [ndiltment, till a year and 4 day was allowed for an Appeal: 

III. The. Queſtion is, „. if Fire-Hareis be Tiged here and Ac 

uitted, that will be 4 ſafficicht Plea, of the Lords call him to an «Account 
* the ſame ; and that, if they could, it was contrary to our Law, in re- 
. gardit would put a man in je yy of his Life twice for the ſame Crime, 
it 4, the Firtb. rigbt of an Eoglith-Man fo anſwer but once for thy ſame 
thin 
. Walop and Mr. Pollexfen backt it with Precedents : Ar particalarly 
in the Caſe of the Earl of Statiord, and the reſt of the Lords in the Tower, 
wha being [mpeached in Parliament, it was concluded by all the Pudges in 
Englar d, That they comld not be Tryed elſewhere : And likewiſe in the 0 
of the Earl of Shattsbury, be being committed Prifuncr to the Tower by 
the Hor ſe of Lords, only for a miſdemeanour, Jet it was reſolved by the Caurt 
of Kings-Benchy that they. conld tate nd GCognizance thereof. 

Mc, Attorney preſled the ĩuſuiucientc * their Plea, and, chat the De- 
murter cught to be Grange'y j addivg, That 1. were contrary ts Law, 
God forbid it ſhewld bs don: and farther ſaid, in His Judgment, chat 

Couit had Pewer to Try him. 

Toe Sollicitor G laboured to make it appear, That a man might be 
Tized twice for the {ame thing, aud that. an Appeal and an Lodictcnent 
might, be 277 2 heat and 7a day. 

Sir George fefferies ſ. il, That the Plea ts deſeclive la Matter and Form, 
and that e very man ought to ſcaich his own Conſcieace and not be Zugbeat 4 


out of his Reaſon, nor ta decliae doing Ju for fear of beiog called to 
an Account hereafter ; and prayed bis Lo ip that ic might be orei - ruled. 
Sir Francis Withins and Mr, Saunders ſpate alſo whac they choughr de- 


lar y to | : | 
eee 


guments, but thoyugh.t it bel id rake a fatther time ro give in his Judgment, 
and not to run precipicat y. inta niarrers of 2 if being a 
Cauſe of great weipht, Ae e of Prefidents having becn alledged oa 


both fides, and that it did deliberate jen to ad- 
Git e chat had yams id, port ne mob emp pray wor ware rob 
Gals, 2 be feupcn the Judginent of the Court was deferred, and tw certain 


wp 5 is Weg that . ee being | withdrawn, a motion was 
made that his Wiſe might b; Een ce him, as ſhe bad done late- 
ly, but e it was oh eee but the 
.reſulc MEE! know net. 
12 84 . 
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